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DETAILED ACTION 
Drawings 

Figures 2 and 3 should be designated by a legend such as -Prior Art- because only that 
which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 
CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the application. 
The replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 
CFR 1.84(c)) so as not to obstruct any portion of the drawing figures. If the examiner does not 
accept the changes, the applicant will be notified and informed of any required corrective action 
in the next Office action/The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 4 and 7 are rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

As to claim 4 5 it is unclear what relationship between the reflecting films the Applicant 
intends to establish by the limitations. A "first reflecting film" and a "second reflecting film" are 
recited, with the second film having a reflection factor being larger than "a said reflecting film". 
It is unclear what this is intended to mean. 

'With further regard to claim 4, it is unclear what the direction of diffraction is intended 
by the limitation "on side of said parallel interference plate". 
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As to claim 7, it is unclear what the limitation "in a range of 10" 7 /°C" is supposed to 
mean. This appears to be a temperature, not a coefficient of expansion, and further it is not a 
range, as it has only one number. 

Claims 4 and 7 have been rejected below as best understood by the examiner. 

Claim Rejections - 35 USC §102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 1-5, 8, 9 and 11 are rejected under 35 U.S.C. 102(b) as being clearly anticipated 
by U.S. Patent No. 5,973,838 to Shirasaki (hereafter Shirasaki). 

As to claim 1, Shirasaki teaches a spectroscopic device including (see Figures 6 and 18 

below): 
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a parallel interference spectrometer having a chromatic dispersion characteristic (Figure 6 
corresponding to VIPA 230 in Figure 18); 

a dispersive device having chromatic dispersion characteristic smaller than that of said 
spectrometer (Figure 18, diffraction grating 240 3 see also bottom of column 15, lines 62-67 and 
column 16, lines 1-11); 

wherein the spectrometer and the dispersive device are arranged at a predetermined 
distance from each other (see Figure 18 above, the elements are static and thereby at a 
predetermined distance); 
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and wherein the spectrometer and the dispersive device arranged in such a manner that 
the directions of chromatic dispersion of each may be different (see for example, column 1 6, 
lines 47-54). 

As to claim 2, Shirasaki discloses a focusing lens (Figure 6, 80) and a parallel 
interference plate (76) coated with a first reflecting film having a boundary with light input plane 
on one surface of a transparent substrate, on the other surface of the transparent substrate, second 
reflecting film having reflection factor being smaller than that of said reflecting film is formed, 
and said dispersive device is arranged so as to diffract light passed through said second reflecting 
film (see Figure 6 above, Figure 7, column 5, lines 50-67 and column 6 lines 1-39). 

As to claims 3 and 5, Shirasaki discloses the reflection factor of the light input plane of 
the interference plate as under 10% (specifically 5%, see column 6, lines 5-24), reflection factor 
of said first reflecting film (88) is no less than 90% (specifically 100%, see column 6, lines 5- 
24), and reflection factor of said second reflecting film (86) is no less than 80% (specifically 
100%, see column 6, lines 5-24). 

As to claim 4, Shirasaki discloses said parallel interference spectrometer has a focusing 
lens part and a parallel interference plate, said parallel interference plate has, on one surface of 
transparent substrate, an input plane to which light from said focus lens part is inputted, and first 
reflecting film having a boundary with said input plane, on the other surface, second reflecting 
film having reflection factor being larger than that of a said reflecting film, said dispersive device 
is arranged so as to diffract light passed through said first reflecting film and so as to output 
diffracted light on a side of said parallel interference plate (see Figure 6, 1 8, analysis with respect 
to claims 1-3 above). 
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As to claim 8, Shirasaki discloses a diffraction grating (see Figure 18 above). 

As to claims 9 and 11, Shirasaki discloses a two-dimensional array of fibers, each 
corresponding to a receiver, typically a photodiode (see Figure 14, element 162, see also column 
12, lines 52-61). 

Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 6, 7, 10 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Shirasaki as applied to claims 1-5, 8, 9 and 11 above, and further in view of admitted Prior Art 
of Figure 4. 

As to claim 6, Shirasaki teaches a diffraction grating as a dispersive device. 

Shirasaki is silent on whether the diffraction grating of Figure 18 is reflective or 
transmissive. It is assumed that it could be either, based on the disclosed Prior Art of Figure 4. 

Figure 4 teaches a reflective diffraction grating as dispersive device (see Figure 4, see 
also bottom of column 2 and column 3, lines 1-15). 

Shirasaki is silent with respect to the size of the diffraction grating. 

Shirasaki teaches an example of the dispersion (at the top of column 16) of 20 
wavelengths spaced 0.8 nm apart. From this it is assumed that the scale of the grating would be 
well under 3x3 centimeters and probably more on the order of 1x1 centimeters. Further, 
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Shirasaki teaches this device for use in a fiber optics communication system as a wavelength 
splitter. The Examiner takes Official Notice of the fact that it is well known in the interferometry 
and communications art to use diffraction gratings for demultiplexing having areas well under 9 
cm 2 , so as to provide compact and efficient receiving devices. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
use a diffraction grating with an area under 9 cm 2 in combination with the apparatus of Shirasaki 
for the reasons set forth above. 

As to claim 7, Shirasaki is silent with respect to the coefficient of thermal expansion. 

The Examiner takes Official Notice of the fact that it is well known to use optical 
elements with low coefficients of thermal expansion in combination with interferometric devices 
so as to provide stable, reliable and accurate optical measurements. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
use a substrate with a low coefficient of thermal expansion for the reasons as set forth above. 

As to claim 10, Shirasaki teaches a two-dimensional receiver array (see analysis with 
respect to claim 9 above. 

With further regard to claim 10, Shirasaki teaches a detected relationship between 
intensity and wavelength (see column 7, lines 30-40, OUT's 1-n correspond to dispersed 
wavelengths as illustrated in Figure 8). 

Shirasaki is silent with respect to signal processing or displaying this information. 
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The Examiner takes Official Notice of the fact that signal processing and display means 
are well known in the art for use in illustrating spectrometric data relationships for data analysis 
purposes. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
use signal processing and display means in order to display the detected light intensities and the 
relationship to their respective wavelengths so as to achieve the analysis advantage as described 
above. 

As to claim 14, although Shirasaki is silent with respect to the infrared and near-infrared 
bands specifically, Shirisaki teaches that the input light to the spectrometer may fall within a 
"relatively wide wavelength range" (see column 15, lines 7-1 1). 

The Examiner takes Official Notice of the fact that it is well known in the art to use 
spectrometric and spectroscopic devices in the infrared and near infrared wavelength regions of 
the spectrum and to use components that correspond to that region so as to provide accurate 
detection of phenomena that respond best to that wavelength band, such as heat and temperature 
measurement. Other well-known uses for the infrared wavelength band are found in 
communications devices (including interferometric and dispersive devices) for short-range 
communication applications. 

It would have been obvious to one of ordinary skill in the art at the time of invention to 
include the infrared and near infrared within the "wide wavelength" range of the components and 
detections of Shirasaki, so as to provide the above advantages with respect to measurable 
phenomena and communications. 

Allowable Subject Matter 
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Claims 12 and 13 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject matter: 

As to claim 12, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious an optical measurement device including: a photoelectric conversion part forming 
a light detection part having a fixing part made from transparent material integrated in side of the 
first reflecting film of the transparent substrate and between said parallel interference plate and 
the dispersive device, in combination with the rest of the limitations of claim 12. 

As to claim 13, the prior art of record, taken alone or in combination, fails to disclose or 
render obvious an optical measurement device including: means for detecting a temperature of a 
distortion of the transparent substrate, and a signal processing part having means for 
proofreading the displayed information of the optical two dimensional distribution of the 
information of the temperature or distortion, in combination with the rest of the limitations of 
claim 13. 
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"Several facts have been relied upon from the personal knowledge of the examiner about which 
the examiner took Official Notice. Applicant must seasonably challenge well known statements 
and statements based on personal knowledge when they are made by the Board of Patent 
Appeals and Interferences. In re Selmi, 156 F.2d 96, 70 USPQ 197 (CCPA 1946); In re Fischer, 
125 F.2d 725, 52 USPQ 473 (CCPA 1942). See also In re Boon, 439 F.2d 724, 169 USPQ 231 
(CCPA 1971) (a challenge to the taking of judicial notice must contain adequate information or 
argument to create on its face a reasonable doubt regarding the circumstances justifying the 
judicial notice). If applicant does not seasonably traverse the well-known statement during 
examination, then the object of the well known statement is taken to be admitted prior art. In re 
Chevenard, 139 F.2d 71, 60 USPQ 239 (CCPA 1943). A seasonable challenge constitutes a 
demand for evidence made as soon as practicable during prosecution. Thus, applicant is charged 
with rebutting the well-known statement in the next reply after the Office action in which the 
well known statement was made." 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Patrick J. Connolly whose telephone number is 571.272.2412. 
The examiner can normally be reached on 9:00 am - 7:00 pm Monday-Thursday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr. can be reached on 571 .272.2800 ext. 77. The fax phone 
number for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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